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	         Pursuant to Article 15 of the National Agreement we hereby appeal to Step 2 the following Grievance alleging a Violation of ( but not

11 limited to ) the following:  NATIONAL, ( Art./Sec. )

	          LOCAL MEMO ( ART./SEC. ) OTHER MANUALS, POLICIES, L/M MINUTES. ETC
2018 Collective Bargaining Agreement: Article 1, Article 5, Article 8, Article 10, Article 14, Article 15, and Article 19 – All Articles are further defined in the 2020 Joint Contract Interpretation Manual. Article 19 refers to [ but not limited to ] the Employee Labor     Relations Manual, Chapter 5, Employee Benefits, Sub-Chapter 519, Administrative Leave;             USPS Handbook F-21, Time and Attendance, Chapter 3, Leave Hours, Subchapter 389, Other Paid Leave.

	12   DETAILED STATEMENT OF FACTS/CONTENTIONS OF THE GRIEVANT

	On ( Insert Date ), ( Insert Title; FTR, PTR, PTF, PSE), ( Insert Name – EIN: 01234567 ) was prevented from reporting to work due to symptoms and/or a diagnosis related to the coronavirus decease COVID-19 (SARS-CoV-2).  The Grievant is an essential worker who was temporarily prevented from performing his duties due to circumstances created by COVID-19. 
The Centers for Disease Control and Prevention (CDC) classified COVID-19 as a pandemic when it spread across several countries and affected a vast number of people. This pandemic has impacted workers and communities around the United States, in all 50 states and US Territories.  
The Grievant properly requested administrative leave on a PS Form 3971 in accordance with Postal Policy but was denied by postal management.
On ( Insert Date ), Postal Manager ( Insert Title and Name of Manager ), notified the Grievant, ( Insert Title and Name of Grievant ), that their request for administrative leave was denied for the following date: ( Insert the Specific Date). Additionally, management informed the Grievant that they would have to utilize their own leave or Leave Without Pay (LWOP), for the date in question.
The record reflects that the Grievant followed Postal Policy and notified management that they were... ( Insert the specific item(s) that apply: (1) they were exposed to COVID-19;        (2) they were exposed to an individual whom tested positive for COVID-19; (3) they are experiencing symptoms of COVID-19; (4) they have a diagnosis of and/or diagnosis of positive/presumptive positive for COVID-19, etc...). 
Upon notification by the Grievant as referenced above, Management and/or the District Occupational Health Nurse Administrator (OHNA) informed the Grievant they could not report for duty, and must utilize their personal leave or LWOP for the time off from work.  At this point, the employee was obligated to follow the instructions of his supervisor, and did just that.  
In taking the above action management has relied upon a COVID-19 Decision Tree, dated January 21, 2021.  The “Decision Tree” is a USPS management document.  As a result of the aforementioned unilaterally promulgated document management has taken the position that administrative leave will only be granted in limited circumstances related to workplace exposure and or positive diagnosis.
It is the Union’s position that the Grievant must be paid administrative leave for time off work due to exposure or diagnosis of COVID-19, regardless of where the exposure occurred.
By taking the position articulated above, management is in violation of Article 1.1 of the Collective Bargaining Agreement. The American Postal Workers Union (APWU) is the exclusive bargaining representative of Clerk Craft employees; Maintenance Craft employees; Motor Vehicle Service employees; and Support Services employees. However, in taking the action noted above, management has failed to recognize APWU as the exclusive bargaining representative as noted above as the “Decision Tree” was generated without prior meeting, and/or input from APWU.
The aforementioned is also an indication of unilateral action in violation of Article 5 of the Collective Bargaining Agreement and Joint Contract Interpretations Manual.  Article 5 provides that the Employer will not take any actions, affecting wages, hours and other terms and conditions of employment as defined in Section 8(d) of the National Labor Relations Act which violate the terms of this Agreement or are otherwise inconsistent with its obligations under law.
For situations whereby the employee is prevented from working by management/OHNA despite being cleared by a medical professional; not experiencing symptoms; possessing a negative COVID-19 test; etc., Article 8, Hours of Work should be included, and the contention the Grievant is being deprived of the right to work.
By forcing the Grievant to utilize their personal leave management has violated Article 10 of the Collective Bargaining Agreement & Joint Contract Interpretation Manual.  Article 10, page 1 of the mandatory Joint Contract Interpretation Manual provides that local management may 
not enact a local leave policy; instructions; guidelines; or procedures that are inconsistent or in conflict with Article 10 or the Employee and Labor Relations Manual (ELM), Chapter 5.
Article 10, and Article 19 have further been violated in the instant case as Article 10 and Chapter 5 of the ELM are devoid of language regarding a Decision Tree; and devoid of language which forces an employee to utilize their personal leave when management does not enable the employee to work.
The postmaster’s denial of administrative leave when the conditions were met, was an arbitrary and capricious decision that violated Article 10 of the parties Collective Bargaining Agreement and Chapter 5 of the Employee Labor Relations Manual, Section 519.  

Article 10 of the Collective Bargaining Agreement and Chapter 5 of the ELM are clear that the type of leave is the choice of the employee.
Management’s actions in the instant case also conflict with Article 14 of the Collective Bargaining Agreement & Joint Contract Interpretation Manual.  Management has an obligation to provide safe working conditions for all employees in all postal facilities.  Management has failed in its obligation as indicated herein.  
The working conditions for the Grievant throughout their tour of duty would have involved working in spaces in close proximity of coworkers where social distancing of at least six feet was not possible.  

Management has initiated a policy that employees not to report for work due to COVID-19 related reasons.  The aforementioned management policy of denying administrative leave is creating a dangerous workplace by encouraging employees to not report symptoms and/or exposure in order to avoid disruption of pay.  This action places all employees’ safety and health in jeopardy as employees as the management policy referenced herein encourages employees to be in the workplace despite COVID-19 related exposure or illness.   
Management has also violated Article 15 in the instant case. Since the determination regarding administrative leave was predisposed as indicated herein, the ability to resolve at the lowest possible step of the grievance process as required by Article 15, has been fatally damaged. 
Management has further violated Article 15 of the Collective Bargaining Agreement & Joint Contract Interpretation Manual, since the denial of administrative leave is a command decision, the supervisor’s authority at Step 1 has been abrogated. The aforementioned further damages the parties’ ability to resolve the instant grievance at the lowest possible step as required by Article 15.
In March of 2020, the President of the United States declared a national emergency due to COVID-19.  Although almost a year has passed, the emergency continues with over 5 million Americans having contracted the disease by January 2021, and thousands dying every week.
The January 21, 2021 Presidential Executive Order on Protecting Worker Health and Safety stated (in part) that “ensuring the health and safety of workers is a national priority and a moral imperative.  Healthcare workers and other essential workers, many of whom are people 
of color and immigrants, have put their lives on the line during the coronavirus disease 2019 (COVID-19) pandemic.  It is the policy of my Administration to protect the health and safety of workers from COVID-19.”
Community Impact – The following Executive Orders and restrictions were in place at the time of the subject grievance:

(List State and Local Executive Orders here)
(List community businesses that were closed or had restriction imposed here)
Percentage of worker groups out related to the pandemic - only (List Absence %) of the employees were able to report to work.
According to data provided by the Postal Service, the ( Insert Facility Name) facility had an absence percentage of (List Absence %). 
While the Doctrine of Frustration may be contemplated here, and while it was through no fault of the employee and was unforeseen; the conditions present were in fact temporary, and the employee was expected to return to work after the period of time when they were prevented from reporting for duty due to measures imposed as a consequence of COVID-19.  
The Office of Personnel Management (OPM) published a Questions and Answers on Human Resources Flexibilities and Authorities for Coronavirus Disease 2019 (COVID-19), that included the following guidance (in part):

“Generally, an agency should not prohibit an employee from reporting to work unless it has evidence or a reasonable concern that an employee is physically unable to perform his or her job, or their presence in the workplace poses a risk of infection to others. 
Whenever possible, sick employees should be encouraged to take leave, such as sick leave, annual leave, advanced leave, other paid time off (e.g., earned compensatory time off, earned credit hours), or leave without pay. Excused absence (administrative leave) may be used if other options are not feasible and it is necessary to prevent an employee from being at the worksite and possibly putting other employees at risk. Excused absence is a paid, non-duty status that does not require the employee’s consent or request and does not trigger adverse action procedures...”
In the initial release of its USPS Close Contact Tracing Program (Version 1.0 - Released 04/29/2020), the Postal Service included the language under Action for OHNA or Safety: “If Emergency Paid Sick Leave has been exhausted, the employee will be placed on administrative leave.”

On October 28, 2020, the Postal Service revised their USPS Close Contact Tracing Program (Version 1.0), leaving the language “If Emergency Paid Sick Leave has been exhausted, the employee will be placed on administrative leave” unchanged.
On January 01, 2021 the Postal Service unilaterally changed the language to state that employees “should” be placed on administrative leave.

The Postal Service updated their Coronavirus Disease 2019 (COVID-19) Supervisor and Management Guidance on January 01, 2021.  It included the following:

Key Facts to Emphasize:

If you have employees exhibiting a cough, shortness of breath, or difficulty breathing, or at least two of the following symptoms: fever, chills, repeated shaking with chills, muscle pain, headache, sore throat, new loss of taste or smell—provide them with a surgical mask and require them to go home and seek medical attention. Then, inform the District Occupational Health Nurse Administrator (OHNA) immediately (OHNA Contact Information).
1) The best preventive strategies against COVID-19 to communicate to your staff are:
•  Wash your hands often with soap and water for at least 20 seconds, especially after   going to the bathroom; before eating; and after blowing your nose, coughing, or sneezing
•   Avoid touching your eyes, nose, and mouth with unwashed hands.
•  Wear some type of face covering (e.g., cloth or surgical mask) in public settings where other social distancing measures are difficult to maintain, or as otherwise required by postal policy.
•   Avoid being exposed through close contact (i.e., within six feet) with other people to the extent feasible.
•   Stay home when you are sick.
Administrative leave is governed by Section 519 of the Employee and Labor Relations Manual (ELM).  Administrative leave is defined as absence from duty authorized by appropriate Postal Officials without charge to annual or sick leave and without loss of pay. 

The ELM authorizes administrative leave under certain circumstances for various reasons such as civil disorders, state and local civil defense programs, voting or registering to vote, blood donations, attending funeral services for certain veterans, relocation, examination or treatment for on-the-job illness or injury and absence from duty due to “Acts of God.” 
While the Postal Service is provided with considerable discretion in determining whether or not to grant administrative leave, this authority is not unfettered.
The severity of the COVID-19 pandemic has in fact risen to the level of a Community Disaster, as the nature of this "Acts of God" pandemic is affecting the entire community of (Insert community name), thus being widespread and general in nature, rather than personal, in impact and scope.  In essence, it’s affecting the entire community at large.  
The phrase Act of God has been defined and interpreted by many courts over the years.  In general, it is a natural occurrence of extraordinary and unprecedented impact whose magnitude and destructiveness could not have been anticipated or provided against by the exercise of ordinary foresight.  Northwestern Mutual Insurance Company v. Peterson, 572 p.2d 1023; 280 OR. 773 (1977).  The global pandemic has certainly been just that.  

The generally accepted dictionary definition of a disaster is an occurrence inflicting widespread destruction and distress.  The generally accepted view is that an “Act of God” is defined as an extraordinary manifestation of nature which could not reasonably be anticipated or foreseen...”
An Act of God is an “occurrence due to natural causes against which ordinary skill and foresight is not expected to provide...”.  It is an event in nature so extraordinary that the history of climatic variations in the locality affords no reasonable warning of their coming.  Corrington v. Kalicak, 319 S.W. 2dd 888 (1959; Mo. App.).

Arbitrator Richard Mittenthal held in National Case No. H1N-5F-C-30285, that, where the granting of administrative leave would have given the employees more than 40 hours of straight time pay, ELM Section 433.1 is an overriding limitation on the scope of administrative leave, and denied the employees' request, even though they had met the other three criteria.  This limitation, however, only applies if the granting of administrative leave creates overtime hours, as the case in front of him was concerning a nonscheduled day.  For hours other than overtime hours, if the three criteria are met, and the granting of administrative leave for those straight-time hours should be granted.

In Arbitrator Mittenthal’s Discussion and Findings, he found that “the critical ELM language Section 519.215a, speaks of "full-time... regular employees" who are "scheduled to report" but are "prevented from reporting... by an 'Act of God'..." and who are accordingly entitled to "administrative leave to cover their scheduled tour of duty not to exceed 8 hours."  Administrative leave authorizes pay for the employee's absence, for the lost work opportunity.”
In closing, Arbitrator Mittenthal stated: “It follows that if the Grievants received 40 hours of straight time for hours worked in the week in question*, they are not entitled to administrative leave. If, on the other hand, they received less than 40 hours of straight time for hours worked*, they are entitled to such administrative leave as would raise their compensation for the week to 40 hours of straight time.
The Collective Bargaining Agreement calls for employees to report using reasonable diligence.  Reasonable diligence is defined by Black’s Law Dictionary as a fair degree of diligence expected from someone of ordinary prudence under circumstances like those at issue.  This requires that there be an amount of attention devoted to specific circumstances which change from each specific scenario. Reasonable diligence is just that, reasonable for the average person.

Another term for reasonable diligence is due diligence.  Due diligence does not mean taking chances, and the Fairness Doctrine is not required by the ELM.  The decision is to be on a case-by-case basis, and not a blanket policy.  

Given the extremely safety and health concerns, employees could not have, even with "due diligence", reported to work.  
Furthermore, the fact here is that the postmaster never had the independent authority to grant any administrative leave when the employee was not able to report to work due to conditions out of their control.  

Employees are not required to risk their safety, or the safety of others in such conditions, and postal management is obligated to consider the welfare of all employees during such times.  They must consider the needs of the service, local conditions, and the welfare of postal employees. 

2018-2021 COLLECTIVE BARGAINING AGREEMENT ( CBA ) LANGUAGE:

Article 1:  Union Recognition, Section 1:  Union 

The Employer recognizes the Union designated below as the exclusive bargaining representative of all employees in the bargaining unit for which each has been recognized and certified at the National Level:

American Postal Workers Union, AFL-CIO – Maintenance Employees

American Postal Workers Union, AFL-CIO - Motor Vehicle Employees

American Postal Workers Union, AFL-CIO - Postal Clerks

- The Special Delivery Messengers were merged into the

Clerk Craft by Memorandum of Understanding dated

November 20, 1997.

American Postal Workers Union, AFL-CIO - Mail Equipment Shops Employees

American Postal Workers Union, AFL-CIO – Material Distribution Centers Employees

American Postal Workers Union, AFL-CIO – Operating Services and Facilities Services Employees.

Article 5:  Prohibition of Unilateral Action

The Employer will not take any actions affecting wages, hours and other terms and conditions of employment as defined in Section 8(d) of the National Labor Relations Act which violate the terms of this Agreement or are otherwise inconsistent with its obligations under law.
Article 10:  Leave, Section 2:  Leave Regulations

Section A:  The leave regulations in Subchapter 510 of the Employee and Labor Relations Manual, insofar as such regulations establish wages, hours and working conditions of employees covered by this Agreement, other than PSEs, shall remain in effect for the life of this Agreement.
Article 14:  Safety and Health 
Section 1:  Responsibilities (in part)
It is the responsibility of management to provide safe working conditions in all present and future installations and to develop a safe working force. The Union will cooperate with and assist management to live up to this responsibility. 
Section 2:  Cooperation 

The Employer and the Union insist on the observance of safe rules and safe procedures by employees and insist on correction of unsafe conditions. Mechanization, vehicles and vehicle equipment, and the workplace must be maintained in a safe and sanitary condition, including adequate occupational health and environmental conditions. The Employer shall make available at each installation the appropriate forms to be used by employees in reporting unsafe and unhealthful conditions. If an employee believes he/she is being required to work under unsafe conditions, such employees may:
(a) notify such employee’s supervisor who will immediately investigate the condition and take corrective action if necessary;
(b) notify such employee’s steward, if available, who may discuss the alleged unsafe condition with such employee’s supervisor;
(c) file a grievance at Step 2 of the grievance procedure within fourteen (14) days of notifying such employee’s supervisor if no corrective action is taken during the employee’s tour; and/or
(d) make a written report to the Union representative from the Local Safety and Health Committee who may discuss the report with such employee’s supervisor.
Upon written request of the employee involved in an accident, a copy of the PS Form 1769 (Accident Report) will be provided.
Any grievance filed in accordance with Section 2(c) above which is not resolved at Step 2 may only be appealed to the Local Safety and Health Committee for discussion and decision or may be appealed directly to arbitration within 21 days after receipt of the Employer’s Step 2 decision.
Any such appeal to the Safety and Health Committee must be made within fifteen (15) days after receipt of the Employer’s Step 2 decision unless the parties agree to extend the time for appeal. The Committee shall meet to discuss the grievance at the next regularly scheduled Safety and Health Committee meeting. Any grievance not resolved by the Committee may be appealed directly to arbitration within 21 days of the Committee’s review. If appealed to the regularly scheduled Local Safety and Health Committee, the parties representatives shall be prepared to present the issue to the Committee with their assessment and resolution.
Any grievance which has as its subject a safety or health issue directly affecting an employee(s) which is subsequently properly appealed to arbitration in accordance with the provisions of Article 15 may be placed at the head of the appropriate arbitration docket at the request of the Union.
Section 4:  Local Safety Committee (in part)
At each postal installation having 50 or more employees, a Joint Labor-Management Safety and Health Committee will be established. In installations having fewer than 50 employees, installation heads are encouraged to establish similar committees when requested by the Union. Where no Safety and Health Committee exists, safety and health items may be placed on the agenda and discussed at labor-management meetings.
Article 19, Section 1:  General (in part)
Those parts of all handbooks, manuals and published regulations of the Postal Service, that directly relate to wages, hours or working conditions, as they apply to employees covered by this Agreement, shall contain nothing that conflicts with this Agreement, and shall be continued in effect except that the Employer shall have the right to make changes that are not inconsistent with this Agreement and that are fair, reasonable, and equitable. This includes, but is not limited to, the Postal Service Manual and the F-21, Timekeeper’s Instructions.
Notice of such proposed changes that directly relate to wages, hours, or working conditions will be furnished to the Union at the National Level at least sixty (60) days prior to issuance.  The Employer shall furnish the Union with the following information about each 
proposed change: a narrative explanation of the purpose and impact on employees and any documentation concerning the proposed change from the manager(s) who requested the change addressing its purpose and effect.
2020 JOINT CONTACT INTERPRETATION MANUAL ( JCIM ) LANGUAGE:

Article 1:  Union Recognition
Section 1:

EXCLUSIVE BARGAINING REPRESENTATIVE

Article 1.1 reflects that the American Postal Workers Union (APWU) is the exclusive bargaining representative of all clerks, maintenance, motor vehicle, material support unit, operating services and facility services employees.

Article 5:  Prohibition of Unilateral Action

Management is prohibited from taking any unilateral action inconsistent with the terms of the existing Agreement or its obligations under law. Section 8(d) of the National Labor Relations Act prohibits an employer from making unilateral changes in wages, hours or working conditions during the term of a Collective Bargaining Agreement.
Article 10:  Leave (in part)

The rules governing the various types of leave are contained in several source documents:
· ELM, SUBCHAPTER 510. Article 10, Section 2 specifically incorporates the

Employee and Labor Relations Manual (ELM), Subchapter 510. Subchapter 510,

Sections 511-519, contains the specific regulations controlling leave for career

bargaining unit employees.
· POSTAL SUPPORT EMPLOYEES. Leave provisions regarding PSEs are found in the Postal Support Employee MOU. 

· LOCAL MEMORANDUM OF UNDERSTANDING (LMOU). Many features of

bargaining unit employees’ leave are governed by the LMOU, which is created and

subsequently modified as a result of local implementation pursuant to Article 30 of the National Agreement.
· FEDERAL LAW. The Family and Medical Leave Act (FMLA) is a federal law that

entitles eligible employees to time off to care for a new child, to care for a seriously ill family member and for an employee’s serious medical problems. The detailed

regulations governing the FMLA are found in the federal law and in the Code of Federal Regulations (29 C.F.R. Part 825).
LEAVE PROGRAM
Article 10.1 and 10.2 guarantee continuation of the leave program and refer to the detailed leave regulations published in the ELM.
Subchapter 510 of the ELM contains the detailed Postal Service regulations concerning the administration of the leave program. There are several categories of leave available for absences: Annual Leave (Section 512), Sick Leave (Section 513), LWOP (Section 514), Court Leave (Section 516), Military Leave (Section 517), and Administrative Leave (Section 519).
ADMINISTRATIVE LEAVE

Administrative leave is governed by Section 519 of the Employee and Labor Relations Manual (ELM). Administrative leave is defined as absence from duty authorized by appropriate postal officials without charge to annual or sick leave and without loss of pay.
The ELM authorizes administrative leave under certain circumstances for various reasons such as civil disorders, state and local civil defense programs, voting or registering to vote, blood donations, attending funeral services for certain veterans, relocation, examination or treatment for on-the-job illness or injury and absence from duty due to “Acts of God.” An employee in a NTFT duty assignment is eligible to receive administrative leave.
Article 14:  Safety and Health (in part)

Section 1:  
RESPONSIBILITIES

It is management’s responsibility to provide safe working conditions; it is the Union’s responsibility to cooperate with and assist management in its efforts to fulfill this responsibility.
Section 2:

COOPERATION

Article 14.2 provides a special priority for the handling of safety and health issues, providing for cooperative correction of unsafe conditions and enforcement of safety rules, and requiring special handling of individual safety issues as they arise. A supply of PS Form 1767 must be readily available in the workplace so employees can, if they so desire, obtain them while maintaining anonymity.
Article 14.2 provides that when employees notify their supervisors of an unsafe condition, the condition will be investigated immediately and, where necessary, corrective action will be taken.
SAFETY GRIEVANCES

When an employee believes an unsafe condition exists, the supervisor should be notified prior to filing a grievance. If no corrective action is taken, a grievance may be filed directly at Step 2 of the grievance procedure within 14 days of notifying the supervisor.

If unresolved at Step 2, the Union may appeal a safety and health grievance to the Local Safety and Health Committee, where the grievance will be addressed at the next regularly scheduled local meeting. An unresolved grievance may be appealed directly to arbitration within twenty-one days of the Committee’s review. In such case the Union has the option of placing a properly appealed grievance at the head of the arbitration docket. Individual grievances may be made the subject of discussion during Safety and Health Committee meetings.
Section 4:

LOCAL SAFETY AND HEALTH COMMITTEE

Article 14.4 requires the creation of Local, Joint Safety and Health Committees at each installation with fifty or more employees and encourages their creation at smaller facilities. In facilities without committees, safety and health issues may be discussed in Labor- Management meetings.
The Local Safety and Health Committee has review responsibilities over accident prevention and health issues such as the review of safety and health suggestions, safety-related records and rules, and the list of hazardous materials.
Article 19:  Handbooks and Manuals

Article 19 provides that those postal handbook and manual provisions directly relating to wages, hours, or working conditions are enforceable as though they were part of the National Agreement.
Changes to handbook and manual provisions directly relating to wages, hours, or working conditions may be made by management at the National Level but may not be inconsistent 
with the National Agreement. A challenge that such changes are inconsistent with the National Agreement or that they are not fair, reasonable, or equitable may be made only by the Union at the National Level.
A locally developed policy may not vary from nationally established Handbook or Manual provisions. Additionally, locally developed forms must be approved pursuant to Section 325 of the ASM and may not conflict with nationally developed forms found in Handbooks and Manuals.
Article 19 of the National Agreement includes the obligation to provide the Union with notice when management is proposing changes to Postal Service handbooks, manuals or published regulations that directly relate to wages, hours, and working conditions, as they apply to employees covered by the National Agreement. Before such changes can be made, the Union must be provided with:
· a narrative explanation of the purpose and impact on employees; and
· any documentation concerning the proposed change from the manager(s) who

requested the change, addressing its purpose and effect.
Employee and Labor Relations Manual (ELM) – Issue 49, September 2020 
519 Administrative Leave

519.1 Definition

Administrative leave is absence from duty authorized by appropriate postal officials without charge to annual or sick leave and without loss of pay.
519.2 Special Conditions

519.21 Acts of God

519.211 General
Acts of God involve community disasters such as fire, flood, or storms. The disaster situation must be general rather than personal in scope and impact. It must prevent groups of employees from working or reporting to work.

519.212 Authorizing Administrative Leave for Acts of God

The following provisions concern administrative leave for acts of God:
a. Postmasters and other installation heads have authority to approve administrative leave for up to 1 day.
b. District managers and Postal Career Executive Service (PCES) plant managers may authorize administrative leave beyond 1 day, but not to exceed a total of 3 days, for their installation and those reporting to it.
c. District managers and senior or lead plant managers may approve administrative leave for periods up to and in excess of 3 days for their installation and those reporting to it.

519.213 Determining the Cause of Absence

Postmasters and other appropriate postal officials determine whether absences from duty allegedly due to “acts of God” were, in fact, due to such cause or whether the employee or employees in question could, with reasonable diligence, have reported for duty.
519.214 Early Dismissal Due to Acts of God

When employees are dismissed from duty before the normal completion of their duty due to an act of God, the following applies:
a. Full-time employees are entitled to credit for hours worked plus enough administrative leave to complete their tour of duty. This combination of work and leave is not to exceed 8 hours in any one day.

b. Part-time regular employees are entitled to credit for hours worked plus enough administrative leave to complete their scheduled hours of duty. This combination of work and leave is not to exceed 8 hours in any one day.
c. Part-time flexible employees are entitled to credit for hours worked plus enough administrative leave to complete their scheduled tour. The combination of straight time worked and administrative leave may not exceed 8 hours in a service day. If there is a question as to the scheduled workhours, the part-time flexible employee is entitled to the greater of the following:
(1) The number of hours the part-time flexible worked on the same service day in
the previous service week.
(2) The number of hours the part-time flexible was scheduled to work.
(3) The guaranteed hours as provided in the applicable national agreement.
519.215 Employees Prevented From Reporting
Employees scheduled to report who are prevented from reporting or, who after reporting, are prevented from working by an act of God may be excused as follows:
a. Full-time and part-time regular employees receive administrative leave to cover their scheduled tour of duty not to exceed 8 hours.
b. Part-time flexible employees receive administrative leave, subject to the 8-hour limitation, for their scheduled workhours, as provided in 519.214c.
519.216 Employees on Annual Leave, Sick Leave, or LWOP

Employees on annual leave, sick leave, or LWOP remain in such status. They are not entitled to administrative leave.
USPS Handbook F-21, Time and Attendance

Chapter 3, Leave Hours:  Subchapter 389, Other Paid Leave

Section 389.11: “Other Paid Leave” is an administrative leave with pay category which will be used only in those situations when the types of leave described elsewhere in this chapter are not applicable or where special leave has been authorized by the management sectional center, district, regional headquarters, or national headquarters.
Section 389.12: “Other Paid Leave” is to be recorded whenever an employee dies on one of his or her scheduled workdays. If on that day the employee dies prior to the time at which he or she was scheduled to report to work, the entire scheduled tour for that day is charged to “Other Paid Leave.” If the employee's death occurs during his or her scheduled tour, the balance of such tour for that day is charged to “Other Paid Leave.” However, the employee must have been in a pay status, either work hours or paid leave, on the last scheduled day prior to the day of death.
Section 389.2, Eligibility: There are no eligibilities for “Other Paid Leave.” The eligibilities depend on the situation at hand.
The Union contends that Section 389 of the F-21 Handbook is applicable in the instant case. The USPS Handbook F-21 is incorporated into the CBA via Article 19. This provision provides for “Other Paid Leave” as an administrative leave with pay category. The aforementioned is applicable to the instant case. The USPS errs when contending this provision is not applicable and/or not on point. Any ambiguity in the cited provision must be resolved against the author (USPS), and in favor of the Union.
The Union requests that the Step 2 Designee provide the Union with a copy of management's completed PS Form 2608 at the Step 2 Meeting.

As a result, in management’s failure to settle the Grievance at the Lowest Possible Level, we have no choice but to Appeal this case to Step 2, under Article 15.2 of the Grievance-Arbitration Procedure.

The Union expressly reserves the right to modify and/or amend its remedial request and to seek additional remedies if warranted, based on additional facts and evidence it acquires through additional investigation and information requests that are presently unknown, up until this case reaches arbitration or is otherwise adjudicated.
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	13  CORRECTIVE ACTION REQUESTED  

1.) Management shall immediately grant the request for administrative leave in the instant case. The Grievant shall be made whole in every way, and for any loss of pay and benefits;
Affected Bargaining Unit Employee:  

1. ( Insert Title, Name, and EIN: 01234567 ): (enter hours here) – Administrative Leave

2.) Management shall immediately restore any annual leave or sick leave utilized by the Grievant;

3.) All official records for the Grievant shall have any LWOP, annual leave or sick leave properly corrected to reflect administrative leave;
4.) The absence in question shall be recorded as scheduled and will not be cited or used against the employee in any way;
5.) Management shall cease and desist the violations referenced herein, and immediately comply with all contractual provisions referenced herein. Management shall cease and desist the unsafe policy/practice.
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